AGREEMENT WITH MANUFACTURER’S AGENT

This agreement is effective _______________________ between ______________________ Company (“Principal”) and L.A. Berwanger and Co., LLC (“Agent”).
(1) Exclusive Representative.  Principal grants to the Agent the exclusive right to solicit orders for the Principal _________________________for the states of Maine, Vermont, New Hampshire, Rhode Island, Massachusetts, Connecticut, New York, New Jersey, Delaware, Maryland, Pennsylvania, Virginia, West Virginia, North Carolina, and South Carolina, with any exceptions listed in paragraph 1A.   Principal will render to the Agent all current accounts within the territory and agrees not to appoint another Agent in the territory while this agreement remains in effect. 

(1A) The customer exceptions to Agent’s territory are:


_______________________________

            ________________________________

(2) Sales Policies.  The Principal shall establish the price, charges and terms of sale (“Sales Policies”) of the products.  The sales policies shall be those currently in effect, any changes shall be given by written notice.  Principal makes no representation as to attainable volume of sales.

(3) Orders for products solicited by Agent shall be forwarded to and subject to acceptance by Principal. Principal shall have full responsibility for credit approval and collections.   Agent agrees that Principal shall have the absolute right to accept or reject any such orders so received by Principal but not accepted by it.  All orders and quotation requests shall be in writing and be forwarded promptly to Principal.

All invoices in connection with the orders solicited by the Agent shall be rendered by Principal, direct to the customer. If all or any part of any accounts receivable resulting from orders obtained hereunder and accepted by Principal shall at any time be determined to be uncollectable, any amount so determined to be uncollectable shall be deducted from the base used in the computation of commissions thereafter payable.

(4) Agent’s Commissions: The commissions payable by Principal to Agent on orders delivered to the territory shall be ___% (commission rate). Commissions shall be deemed earned by Agent upon delivery of the order by the Principal.

Commission earned by the Agent shall be computed on the net amount of the invoice rendered for each order exclusive of freight and transportation costs (including insurance) and applicable sales or similar taxes.  Credit memos will be deducted from the invoice total each month.  All commissions earned by the Agent shall be due and payable on the fifteenth (15th) day of the month immediately following the month during which the invoice applicable to an order received by the Principal.

(5) Agent is not an employee of Principal for any purpose whatsoever, but is an independent contractor.  All expenses and disbursements incurred by Agent in connection with this agreement shall be borne wholly and completely by Agent.  Agent does not have, nor shall be hold himself out as having, any right, power or authority to create any contract or obligation, either express or implied, on behalf of, in the name of, or binding upon Principal, unless Principal shall consent thereto in writing.  Agent shall not represent lines, products and goods that compete in any manner with the lines, products and goods of Principal during the existence of this contract relationship.

(6) Term.  This agreement shall continue in full force and effect until the date (“termination date”) set forth in a notice given by one party to the other indicating such party’s election to terminate this agreement, which termination date shall be sixty (60) days after the date notice of such election is given.  If this agreement shall so terminate, Agent shall be entitled to receive full commission fees determined in accordance with paragraph four (4) for shipments made for thirty (60) days from the date of termination. Notwithstanding the pre-going, Principal shall be entitled to terminate Agent’s rights immediately on notice in the case of fraud, gross negligence, or willful misconduct by Agent with commissions ending on notice of termination.  In such case Agent shall have no rights to payment on shipments occurring after the termination.

(7) Selling Aids.  Principal shall supply Agent, without cost, from time to time reasonable quantities of Principal’s advertising and selling literature, samples and promotional items.

(8) Entire Agreement.  The agreement constitutes the sole and entire agreement between Principal and Agent, and supersedes all prior statements, promises and understandings.

(9) Attorney’s Fees.  If any legal action is necessary to enforce the terms of this agreement, the prevailing party shall be entitled to reasonable attorney's fees in addition to any other relief to which he may be entitled. All litigation matters will be under Maryland law, rendering all trials and litigation matters to be held in the State of Maryland, under Maryland State Law.

By:  ______________________________ By:  _______________________________________


Principal                                                    L.A. Berwanger and Co., LLC 

                      DATE:__________________            

DATE:__________________            
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